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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claim 14 is rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. 
Patent No. 6,678,250 to Grabelsky et al in view of U.S. Patent No. 6,785,285 to 
Romana et al. 

Grabelsky et al disclose in Figure 1 nodes (Gateways 20-23) which are 
connected via a communication circuit (PSTN 16) and constitute a network (Packet 
network 30) and which transmit communication data over the network (Packet network 
30). Refer to Column 4, lines 4-1 1 . Each of the nodes (Gateways 20-23) comprises: 

Performance data generating means (Database 14) for measuring individual data 
items about the monitoring items defined for a plurality of objects (Figure 3, Elements 
45-50) to be measured according to a specific schedule and, on the basis of the result 
of the measurement, creating performance data (Sender reports SRs and Receiver 
reports RRs). Each gateway 20-23 includes "a database 14 to collect and maintain 
network performance information..." (Column 5, lines 55-57) and to generate periodic 
SRs and RRs that "carry information that characterize packet delivery conditions on the 
network carrying the RTP traffic" (Column 6, lines 10-17). Refer to Column 9, lines 61- 
67. 
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Message creating means (Figure 3, RTCP) for dividing the data items forming 
said performance data (SRs and RRs) into the parts common (Figure 3, Fields 41 and 
44) to the individual pieces of performance data (SRs and RRs) and the parts not 
common (Figure 3, Fields 45-50) to the individual pieces of performance data (SRs and 
RRs), and adding a plurality of non-common parts (Fields 45-50 of RRs 42,43) to one 
common part (Fields 41 and 44) to create a performance data message (Figure 3). 
"Multiple RTCP reception report blocks 42,43 can be sent together as part of a 
compound RTCP 40 within a single packet..." (Column 6, lines 44-47). The reception 
report block 42,43 carries data that describes statistical properties of the RTP packets it 
is receiving, as defined in fields 45-50 of the RTCP packet 40. Each RTCP packet 40 
also contains a fixed header 41 and sender information block 44. Refer to Column 6, 
line 40 to Column 7, line 41 . 

Grabelsky et al do not disclose that the gateways 20-23 are SONET/SDH nodes. 

Romana et al disclose in Figure 1 a plurality of SONET/SDH nodes 14 connected 
in a SONET ring 12 over an IP network. "Each node can act as a gateway to transmit 
and receive management and control messages..." (Column 2, lines 37-38). SONET is 
a network that utilizes optical fiber lines which provides users with "higher reliability, 
superior performance, and greater flexibility than traditional copper-based systems" 
(Column 1, lines 33-35). Also, SONET provides protection switching using redundant 
transmission lines that transmit traffic in opposite directions around the SONET ring 12" 
(Column 3, lines 57-59). Refer to Column 1 , lines 29-61 ; Column 1 , line 66 to Column 
2, line 5; Column 2, lines 23-46; and Column 3, lines 41-59. Therefore, it would have 
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been obvious to one of ordinary skill in the art at the time the invention was made to 
include that the gateways 20-23 are SONET/SDH nodes, the motivation being that 
SONET uses optical fiber lines which provides better reliability and flexibility than 
copper-based systems, and uses a dual ring network to provide for protection switching 
in case of network failure. 

3. Claim 15 is rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. 
Patent No. 6,765,864 to Natarajan et al. 

Natarajan et al disclose in Figure 2 in a transmission system including a plurality 
of nodes (Elements 204A/B, 208A/B) and a supervisory control device (Elements 252, 
254, 260, 262 and 270) for managing a network composed of these nodes (Elements 
204A/B, 208A/B), each of said nodes (Elements 204/B, 208A/B) comprising: 

Performance data generating means (Monitor/agent, not shown) for measuring 
individual data items about the monitoring items defined for a plurality of objects (CIR, 
EIR, Be, Be, congestion indicators, number of packets dropped, queue length) to be 
measured according to a specific schedule (when the operation of the network element 
has been affected) and, on the basis of the result of the measurement, creating 
performance data. Refer to Column 7, line 50 to Column 8, line 14 and Column 8, line 
46 to Column 9, line 22. 

Notifying means (Monitor/agent, not shown) for notifying the performance data 
created by the performance data generating means (Monitor/agent, not shown) to said 
supervisory control device (Elements 252, 254, 260, 262 and 270). The monitor/agent 
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is used for monitoring, measuring and/or computing information and for reporting this 
information to the data store 252. Refer to Column 8, lines 60-66. 

Timing setting means (Event handler 274) for setting the timing for the notifying 
means (Monitor/agent, not shown) to notify performance data for each piece of 
performance data according to the configuration information about its own device. The 
monitor/agent reports the performance data to the data store 252 and policy agent 254; 
the policy agent then updates the information to affect the operation of the network 
element. When the information is updated, the event handler 274 notifies the network 
element of the updated information; the network element then measures the 
performance data again to report updated performance information to data store 252 
and policy agent 254. Refer to Column 7, line 50 to Column 8, line 14; Column 10, lines 
58-62; Column 11, lines 32-49; and Column 22, lines 23-35. 

Natarajan et al do not disclose that the network elements 204A/B, 208A/B are 
SONET/SDH nodes. The network elements 204A/B, 208A/B can be gateways (Column 
8, lines 55-59). Refer to the rejection of claim 14. 

Allowable Subject Matter 

4. Claims 1-13 are allowed. 

Response to Arguments 

5. Applicant's arguments filed November 18, 2004 have been fully considered but 
they are not persuasive. 

Referring to the argument regarding claim 14 that Grabelsky et al does not 
refer to a SONET/SDH node (page 13, lines 14-17), refer to the rejection of claim 14. 
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Referring to the argument regarding claim 15 that Natarajan et al does not 
refer to a SONET/SDH node (page 13, lines 18-20), refer to the rejection of claim 15. 

Referring to the argument regarding claim 15 that the timing setting means is not 
provided at the element itself (page 14, line to page 15, line 2), Natarajan et al disclose 
in Figure 2 an event handler 274A in network element 204A and an event handler 274B 
in network element 204B. The monitor/agent reports the performance data to the data 
store 252 and policy agent 254; the policy agent then updates the information to affect 
the operation of the network element. When the information is updated, the event 
handler 274 notifies the network element of the updated information; the network 
element then measures the performance data again to report updated performance 
information to data store 252 and policy agent 254. The event handler 274 therefore 
sets the time at which the network element should send its performance data, which is 
when the information is updated. This occurs according to the configuration information 
about a network element itself, since each network element has a different schedule of 
monitoring and updating. Refer to Column 7, line 50 to Column 8, line 14; Column 10, 
lines 58-62; Column 1 1 , lines 32-49; and Column 22, lines 23-35. 

Conclusion 

6. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Christine Ng whose telephone number is (571) 272- 
3124. The examiner can normally be reached on M-F; 8:00 am - 5:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ricky Ngo can be reached on (571 ) 272-3139. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



C. Ng c \) 
March 31,2005 




